Connress of the nited States
Washinoton, A 20515

September 29, 2022

Greg Adams, Chair and CEO
Kaiser Foundation Health Plan, Inc. and Hospitals

1 Kaiser Plaza
Oakland, CA 94612

Dr. Richard Issacs, CEO and Executive Director
The Permanente Medical Group, Inc.

1950 Franklin St.

Oakland, CA 94612

Dear Mr. Adams and Dr. Issacs,

We write to express our grave concerns over the consistently substandard behavioral health services
provided to patients enrolled in Kaiser Permanente plans throughout California. According to reports,
Kaiser patients covered by Medicare, Medi-Cal, Covered California, and Federal Employee Health
Benefits Program have received inadequate mental health treatment. We have jurisdiction and special
stewardship responsibilities over these federally funded policies. For years, allegations of non-compliant
mental health care have prompted investigations of Kaiser’s behavioral health services.' But we are
concerned with reports that patient mental health complaints have increased since labor negotiations with
Kaiser’s workforce have stalled.” Without taking a position in the ongoing labor dispute, we write to
express our concerns that any resulting understaffing of Kaiser’s mental health services is likely to
contribute to Kaiser’s shortcoming related to federal and state requirements that Kaiser provide timely
mental health care.’

According to our review of the evidence, we believe that Kaiser has been denying patients timely
behavioral health care for years. Kaiser has repeatedly and consistently been found in violation of state
mental health coverage laws for nearly a decade, according to public reports.* In 2013, Kaiser received a
$4 million fine for failing to provide patients with regular access to mental health care.” This incident was
followed by additional citations in 2015 and a report finding that many Kaiser patients—including 22% in
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Northern California—were denied timely access to mental health care.® In 2017, Kaiser was yet again
found to have violated laws requiring timely treatment of mental health conditions, leading California
regulators to appoint an outside consultant to monitor Kaiser’s progress towards compliance.” This May,
following a 20% increase in complaints, California regulators launched a “non-routine survey” of
Kaiser’s behavioral health services.® While Kaiser has publicly applauded its efforts to address these
concerns,’ we believe that in reality, these issues are ongoing and worsening.

We are concerned that Kaiser appears to be failing to comply with its obligation under the law to provide
timely behavioral health care, according to public reports.'* In recent weeks, an increasing number of
patients have filed complaints alleging that they were unable to receive timely mental health care through
Kaiser." In response, California regulators have launched yet another investigation into Kaiser’s mental
health compliance. '

We believe that Kaiser’s strong record of providing other high-quality medical services cannot make up
for substandard and non-compliant behavioral health coverage.

Research demonstrates that higher staffing levels correlate with improved patient outcomes for mental
health conditions."” We encourage you to consider taking sensible measures like investing only a slightly
greater part of Kaiser’s ample revenue to expand its workforce. We believe that taking such measures
could improve the work of your dedicated behavioral health professionals and could help Kaiser lower the
ratio of new patients assigned to staff. We believe Kaiser could comply with its timely mental health
obligations by ensuring that sufficient staff are available for patients to schedule follow-up appointments
within ten days, even if meeting this objective requires Kaiser to offer coverage for out-of-network care.
We are confident such changes would allow Kaiser’s mental health professionals to deliver high-quality
care, including having time within scheduled work hours to complete patients’ charts, respond to patients’
inquiries, and coordinate patients’ care with other providers.
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In the best interests of your enrollees, and of the taxpayers who fund much of their coverage, we
encourage you to improve mental health care coverage. We believe that starts with improving staffing and
rectifying the serious deficiencies in behavioral health services that are tarnishing Kaiser’s hard-earned
reputation for quality care.

Sincerely,
Katie Porter Julia Brovs;nley
Member of Congress Member of Congress

Mhite Joe—
Mike Levin
Member of Congress

cc: Governor Gavin Newsom
Sal Rosselli, President, National Union of Healthcare Workers



